
- d Q &  

TH. COMPTROLLER QmNERAL 
DECISION Ot T H 8  U N I T R D  I T A T E O  

W A B H I N G T O N .  O . C .  2 0 5 4 8  

DATE: September 30, 1985 

MATTER OF: ACM I n s t r u m e n t ,  1nc.--Request  f o r  
R e c o n s i d e r a t i o n  

DIGEST: 

Where p r o t e s t  is  i n i t i a l l y  s u b m i t t e d  w i t h o u t  
a d e t a i l e d  s t a t e m e n t  o f  t h e  l e g a l  and f ac -  
t u a l  g r o u n d s  o f  p r o t e s t ,  b u t  is s u b s e q u e n t l y  
f o l l o w e d  by a l e t t e r  t h a t  i n c l u d e s  t h e  
requisite d e t a i l e d  e x p l a n a t i o n ,  t i m e l i n e s s  
o f  t h e  p r o t e s t  mus t  be  measured  from t h e  
da te  of  r e c e i p t  of t h e  d e t a i l e d  s t a t e m e n t .  

.- 
A&M I n s t r u m e n t ,  I n c .  r e q u e s t s  r e c o n s i d e r a t i o n  o f  o u r  

September  4 ,  1985,  d i s m i s s a l  of i t s  p r o t e s t  of t h e  award 
of a c o n t r a c t  f o r  m u l t i m e t e r s  to  John  F l u k e  Co. u n d e r  
r e q u e s t  f o r  p r o p o s a l s  ( R F P )  No. DLA900-85-R-0517 i s s u e d  by 
t h e  Defense  Logis t ics  Agency. W e  d i s m i s s e d  t h e  p r o t e s t  as  
u n t i m e l y  because t h e  p r o t e s t ,  which was i n i t i a l l y  f i l e d  
w i t h  t h e  c o n t r a c t i n g  agency ,  was n o t  f i l e d  w i t h  o u r  O f f i c e  
w i t h i n  10  working  d a y s  a f t e r  t h e  p r o t e s t e r  had knowledge 
of i n i t i a l  a d v e r s e  agency  a c t i o n .  Bid P ro te s t  
R e g u l a t i o n s ,  4 C.F.R.  S 2 1 . 2 ( a ) ( 3 )  (1985). 

W e  a f f i r m  o u r  p r i o r  d i s m i s s a l .  

9n  Augus t  13, we r e c e i v e d  a telex from A&M t h a t  
r e f e r e n c e d  RFP DLA900-85-R-0517 and s t a t e d :  "A&M 
I n s t r u m e n t ,  I n c .  r e i te ra tes  i t s  p r o t e s t  o f  J u n e  11, 1985. 
C o p i e s  of A&M o r i g i n a l  p r o t e s t ,  d a t a  package  & DESC 
r e p l y  d a t e d  A u g u s t  5 ,  1985 t o  f o l l o w  w e e k  o f  August  1 9 ,  
1985." By l e t t e r  d a t e d  Augus t  2 9 ,  and r e c e i v e d  i n  o u r  
O f f i c e  o n  Sep tember  3 ,  A&M s t a t e d  t h a t  i t  was p r o t e s t i n g  
t h e  award t o  John  F l u k e  Co.  u n d e r  t h e  RFP c i t e d  i n  i ts 
t e l e x  and e n c l o s e d  c o p i e s  o f  t h e  documents  r e f e r e n c e d  i n  
t h e  p r i o r  t e l e x  t h a t  se t  f o r t h  t h e  g r o u n d s  for  i t s  pro-  
t e s t .  Because  t h e  t e l e x  d i d  n o t  s e t  f o r t h  a d e t a i l e d  
s ta tement  of t h e  l ega l  and  f a c t u a l  g r o u n d s  o f  p ro t e s t  
i n c l u d i n g  c o p i e s  o f  r e l e v a n t  documents  a s  r e q u i r e d  by o u r  
r e g u l a t i o n s ,  i t s  r e c e i p t  i n  o u r  O f f i c e  d i d  n o t  c o n s t i t u t e  
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t h e  f i l i n g  o f  a p ro te s t .  4 C.F.R. S 2 1 . 1 ( ~ ) ( 4 ) ;  B.H. 
A i r c r a f t  C o . ,  I n c . ,  B-218475,.#2, May 1 7 ,  1 9 8 5 ,  8 5 - 1  
CPD 11 568 . A&M d i d  n o t  f i l e  w h a t  p r o p e r l y  c o u l d  b e  
c o n s i d e r e d  a protest  u n d e r  o u r  r e g u l a t i o n s  u n t i l  Septem- 
ber 3 ,  when w e  r e c e i v e d  A & M ' s  s u b s e q u e n t  l e t t e r  c o n t a i n -  
i n g  a d e t a i l e d  s t a t e m e n t  o f  t h e  p r o t e s t  g r o u n d s .  S i n c e  
t h a t  l e t t e r  i n d i c a t e d  t h a t  t h e  a g e n c y  had  i n f o r m e d  A&M 
o n  A u g u s t  5 t h a t  i t  had d e n i e d  t h a t  f i r m ' s  p ro tes t ,  t h e  
S e p t e m b e r  3 p r o t e s t  t o  o u r  O f f i c e  w a s  c l e a r l y  u n t i m e l y .  
S e e  ZB P r e c i s i o n  P r o d u c t s ,  I n c . ,  B-218658, May 1 0 ,  1 9 8 5 ,  
s 1  CPD 11 5 3 1 .  

A&M a r g u e s  t h a t  b e c a u s e  i t  d i d  n o t  a c t u a l l y  r e c e i v e  
t h e  a g e n c y ' s  l e t t e r  d e n y i n g  i t s  a g e n c y - l e v e l  p r o t e s t  u n t i l  
A u g u s t  1 2 ,  i t s  p r o t e s t  t o  o u r  O f f i c e  is  t i m e l y .  Even 
a s s u m i n g  a n  A u g u s t  1 2  n o t i f i c a t i o n  d a t e ,  t h e  p ro t e s t  is 
s t i l l  u n t i m e l y .  S i n c e  A & M ' s  t e l e x  d i d  n o t  c o n s t i t u t e  a 

p r o t e s t  u n t i m e l y  r e g a r d l e s s  o f  w h e t h e r  A&M was i n f o r m e d  o f  
t h e  a g e n c y ' s  a c t i o n  o n  A u g u s t  5 or  A u g u s t  1 2 .  

p r o t e s t ,  t h e  a c t u a l  f i l i n g  d a t e  o f  S e p t e m b e r  3 m a k e s  t h e  _- 

W e  a f f i r m  o u r  d e c i s i o n .  

c/ G e n e r a l  C o u n s e l  


